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E-Mail : Cgdaifa.dad@gov.in
No. IFA/120 Dated 15.07.2020

Circular No. 13 of 2020

To

All PcsDA/PIFAs/CsDA/IFAs
(Through CGDA Website/SIFA)

Sub:  Applicability of Ministry of Finance OMs dated 13.05.2020.

The copies of under mentioned letters are enclosed herewith for information, guidance

and further necessary action please:
6] MoD (Fin) ID Note No. 10(3)/DAD/C/2020(TK-II) dated 07.07.2020
(i)  MoD (Fin/GS-II0 ID No. 30(3)/GS-1/2019 Part-II dated 01.07.2020
(iii)  Ministry of Finance OMs No. F-18/4/2020-PPD dated 13" May 2020 (Two OMs)
regarding Performance Security and Force Majeure Clause.
(iv)  Ministry of Finance OM No. F-18/15/2020-PPD dated 25" June 2020

-

This issucs with the approval of Jt. CGDA (Finance). ( /

/a:i/
(GK Baranwal)

Sr.Dy.CGDA (Fin)
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§ Ministry of Defence (Finance) <l %o/ Dy. Noy. B3
2 DAD-Coord - 5 ) DatenB. ) ] 22 22
é Room No. 24-A, South Block, New Delhi
E" Sub: Clarification on the applicability of OMs dated 13.5.2020.

kil

A copy of Ministry of Defence (Finance/GS-I) ID No. 30(3)/GS-
[/2019 Part-1I dated 01.07.2020 forwarding therewith a copy of Ministry
of Finance, Department of Expenditure letter No. F. 18/15/2020-PPD
dated 25.6.2020 on the above subject is forwarded herewith for

information and further necessary action.
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Office of the CGDA, Delhi Cantt

WrualvroD (Fin) ID Note No. 10(3)/DAD/C/2020(TK-1I) dated 7.7.2020
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/S Ministry of Defence
(Finance/GS-1)

7 ' Room No. 14, South Block

Subject: Clarification on the applicability of Oms dated 13.05.2020

Please find enclosed herewith a copy of Ministry of Finance, Department of
Expenditure’s Letter No. F.18/15/2020-PPD dated 25.06.2020 on the above
mentioned subject. Attention is invited to the two enclosed OMs No. F.18/4/2020-
PPD dated 13.05.2020 regarding Performance Security in terms of Rule 171 of
GFRs 2017 and Force Majeure Clause issued by Ministry of Finance in the time of
COVID-19 pandemic. May please see for necessary action.
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2NE . . < < (a2 191
RN (Tirloki Nath)
0 Section Officer
% Phone : 23017996
Q

I.  Addl FA (AK) & JS
2. Addl. FA(AN) & JS
3. AddL FA (RK) & JS
4. Addl. FA(RS) & JS
5. Addl FA(SM) & JS
6
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i) FM(LS)
(‘{,k@\ )7 FM(AID
- W@@ . * FM(MS) . . : *

MoD (Fin/GS-II) ID No. 30(3)/GS-1/2019 Part-II dated ¢).07.2020
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€ "*: Mimistry of Finanui
o Department of Expandiliie
Procurement Palicy Division
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512 Lok MNayak Fhivan New
Dated the 25 are, TN

OFFICE MEMORANDUM

Subject: Clarification on the applicability of OMs dated 13.05.2020.
- -

o the two OMs No.F.18/4/2020-PPD daied 13 05 2020

f _-Attériiiéﬁ-- is invited t : -

egarding Performance Security in terms of Rule 171 of GFRs 2017 and Force Majewre
" Clause isstied by this Department in the time of COVID-19 pandemic (COpIes altached),
A i Undertakings (CPSUs) are

sen as to whether the Central Public Sector :
of the term “Government Agencies” referred in these OMs. In this regard il
rified that- these two OMs are applicable not only to all Central Ministries
their attached and subordinate offices, Autonomous Bodies covered by
talso to Cenfral Public Sector Undertakings (CPSUs) subject to issue of

\fe orders by Department of Public Enterprises in this regard. i

S “ = o

204 .
P e
(Kotluru Naraya;JcTRéddy)
Deputy Secretary to the Govt. of India
Tel.No.2462 1305

Email: kn.reddy@gov.in

\istries/ Departments

_."_'IP_-ub.I.i'c Enterprises with a request to reiterate the
ompliance of €PSUs, as these vrere part of the
ackage.

“'&j&\ Scanned with CamScanner
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Fo8/4/2020- PPD
Govermment of india,
Mirmstry of Finance,
Department of Expendiiure
Procuremeni Policy Division

Room No. 512, Lok Nayak Bhawan,
New Delhi dated the 13" May, 2020

OFFICE MEMORANDUM

Subject: Performance Security n terms of Rule 171 of General Financial
Rules, 2017 (GFR) — Guidelines Regarding
Rule 171 of the GFR 2017 prescribes conditions for obtaining performance
security for the execution of goods and works contract. The Rule prescribes that
performance security is to be obtained from the successful bidder which is awarded
the contract amounting to 5% - 10% of the value of contract as specified in the bid
documents. The validity of the performance security is for a period of 60 days
beyond the date of completion of all coniractual obligations of the supplier including
warranty obligation.
2, Attention is drawn to Department of Expenditure’s O.M. No. F 18/4/2020 =
PPD dated 19.2.2020 wherein it was clarified that disruption of supply chains due to
spread of Cgrona virus in China pr any other country_would be considered as
extraordinary events or circumstances beyond human control and would be termed
as a natural calamity It was. therefore, advised that wherever considered
appropriate. after following due procedure as stated in para 9.7.7 of the Manual for
Procurement of Goods 2017, "Force Majeure Clause” (FMC) may be invoked
2 Since the issue of the said Q.M. restrictons have been placed on the
movement of goods, services and manpower on account of the lockdown situation
prevailing in the country in terms of the guidelines issued by the Ministry of Home
Affairs (MHA) 1n terms of the Disaster Management Act 2005 (D M Act 2005) and
executive orders of the respective Staies and U.T. Governments Under such
situations the payment cycle too has got disrupted due to the restrictive measures,
on account of which some contractors. who have otherwise fulfilled their contractual
obligations, are facing liquidity problems impacting their future performance. In some
cases, it may not have been possible for a contractor/supplier to fulfil all his
cutractual obligations jin terms of the coptract. Public interesf lies in quick
resumption of economic activity.
4. Therefore. in the following circumstances:
(a) where an application is made by a contractor who is not in default of
any contractual obligations: or
(b) where FMC is invoked by a contractor and the requirements of FMC
are fulfilled.
the contractee (Government Department/Agency) may return the value of
performance security to the contractor/supplier as is propm

"~ made/contract work completed to the total Contract value

5. [T is clarified that if the contiactor/ supplier is in violation of the contractual
obligation. the contractee shzall be under no obligation to take aclion as per these
guidelines. It is further clarified that the guidelines contained in the present OM shall
apply only in respect of such non-performance as can be attributable to a lockdown




situation ©or restichions unpused under any Acl ur executive order of the
Government/s on account ot COViD- 19 global pandemic.
6 These guidelines are issued under Rule 6(1) of GFR 2017.

RKoreirte™

-
(Kotluru Narayana Reddy)
Deputy Secretary to the Govt. of India
Tel No 24621305

To:
Secretaries of all Central Governgnent Ministries/Departments
-
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Governiaid of india
Ministry of rinance
Department of Expenditure
Erocurement Policy Division

w Delhi

ay. 2020

North Block.
New Delhi dated the 1 vy
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OFFICE MEMORANDUM
Subject: Force F\liajeure Clause (FMC)

Attention is invited fo Department  of Expenditure’s O M No.
18/4/2020-PPD dated 19™ February. 2020 on the invocation of Foree
Majeure Clause (FMC). Vide the O M. il was clarified that disruption of
supply chains due to spread of Coronavirus will be covered under FMC
which could be invoked, wherever considered appropriate. following the
due procedure as staied in para 9.7.7. of the Manual on Procurement of
Goods. _

2. Subsequent to issuance of the above referred OM further
disruptions have affected transportation, manufacturing and distribution of
goods and services In the country Limitations placed on the movement of
men and material as per the guidehnes issued by the Mimstry of Home
Affairs (MHA) under the Disaster Management Act. 2005 (DM Act 20095)
and the respective State and UT governments from time 1 iime have
severely impaired the fulfiliment of contractual cbligations ior supply of
goods, works and consultancy services (including other services). and
affected the volume of vehicular traffic

3 Attention in this regard is invited to para 9.7.7 of the "Manual for
Procurement of Goods 2017". Para 6 4 2 of the "Manual for Procurement
of Works 2019" and para g 14.1 of the "Manual for Procurement of
Consultancy and other Services 2017 issued by the Departiment of
Expenditure  The above refarred three Manuals recognize extraordinary
events or circumstances beyond human control leading to delays in or
non-fulfilment of contractual obligations n a situation of such events
happening, and after following due procedure. parties to the conlract are
alloweg flexibility to invoke FMC following prescribed due procedure.

4. It is recognised thain view of the reswictions placed on thg
movement of goods, services and Manpower on account of the lockdown
situation prevailing overseas and 1 the country in terms of the guidelines
issued by the MHA under the DM Act 2005 and the respecive Siate and
UT Governments, it may not be possible for the parlies 2 e aontract o
fulfil contractual obligations  In respect of Public-privale Cartnership
(PPP) concession contracts. 2 perod of the contract may have become
unremunerative. Therefore, after fulfilling due procedute and wherever
applicable, parties 1o the contragt may invoke © MG for all
construction/works contracts, goods and services contracis and” PPP
contracts with Government Agencies and N such event. date for
completion of contractual obligations which had 1o he compieted on of

after 20" February 2020 shall stand extended for a penon 1ot €SS than
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svree months and not Maie ihar g enibs withoul imposition o Ay SOsS:
' capreaye Concession penno it Pl

o penalty on the conirach
contracts ending on or after 20" February 2020 shall be exient 20 by not
less than three and Not more than six months The pernod of extension
(between three and s imonths) may be decided hased on the speciic
circumstances of the case and the period for which performance was
affected by the force majeilre events.
B It is clarified that invocatiof of FMC ‘would be held valid only in @
situation where the parties 10 the contract were not in default of the
contractual obligations as on 16" February. 2020 It is furthe: clarified that
nvocation of FMC does hot absolve all non-performances of a party o the
contract, but only in respac ol such non-performance as 1S atinbutable o
a lockdown situgtion or restrictions imposed under any Act or executive
order of the Government/s orn accourt of COVID-19 giot}al.panden'uc_ It
may be noted thal, subject to above stated all conlractual obligations shall
revive on completion of the perod.
IR et
( Kotlury f\Jarayar'ua"ﬁeddy}
Deputy Secretary 1o the Govt. of India
Tal No 24621305
Email kn reddy@gov.in
To,
Secretaries of all Central Government Ministries/Departments
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